MEETING NOTES

SOUTH CAROLINA ELECTRIC & GAS COMPANY
SALUDA HYDRO PROJECT RELICENSING
SAFETY RESOURCE GROUP

LAKE MURRAY TRAINING CENTER

February 14, 2006
final dka 03-17-06
ATTENDEES:
Name Organization Name Organization
Bill Argentieri  SCE&G Dave Anderson  Kleinschmidt Associates
Alan Stuart Kleinschmidt Associates George Duke LMHOC
Tom Eppink SCANA David Price LMPS
Alison Guth Kleinschmidt Associates Randy Mahan SCANA
Ed Schnepel LMA Alan Axson Columbia Fire Dept.
Kenneth Fox LMA Bill Marshall SCDNR/LSSRAC
Bill Mathias LMA & LMPS Karen Kustafik =~ CoC P&R
Ken Uschelbec  USCG Auxiliary Lee Barber LMA
Norm Nicholson LCSD Steve Bell Lake Watch
Bret Hoffman Kleinschmidt Associates Mike Waddell TU
HOMEWORK ITEMS:

= Steve Bell — identify specific potential hazardous shoals below 354’ msl

= Dave Anderson — continue to try to contact area hospitals

= Dave Anderson — better boating accident data from SCDNR

= Patrick Moore — identify safety plans at other FERC projects

= Charlene Coleman — list FERC projects where ramping is a requirement for safety reasons
* Tom Eppink — review DNR authority concerning shoal markers on Lake Murray

= Alan Axson — review accident data for incidents at Candy Lane

= All — Identify high use areas on maps for possible improvement to warning system

PARKING LOT ITEMS:

= Equipment regulations for the LSR
= Discussion of shoal markers and lake levels

DATE OF NEXT MEETING: April 18, 2006 at 9:00 a.m.

Located at the Lake Murray Training Center
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MEETING NOTES:

These notes serve to be a summary of the major points presented during the meeting and are not
intended to be a transcript or analysis of the meeting.

Dave opened the meeting by reviewing the meeting notes from January 10", particularly the
comments received from Bill M. concerning group decisions on priority safety issues. Randy M.
disagreed with Bill M.’s wording on the priority items determined at the January meeting; Randy
acknowledged the concerns, but suggested that meeting notes should accurately reflect what
occurred in the meeting. Bill M. agreed and noted that his comments were a reflection of concerns
expressed at the January meeting but did not reflect decisions made by the group to define priorities.
The group decided on some alternate wording for the meeting notes and Dave agreed to redistribute
the January 10" meeting notes before finalizing them.

Steve B. asked about written comments submitted after the meeting and if they could be appended
to the meeting notes. Dave noted that Charlene and Malcolm L. had also submitted written
comments, and asked if the group had received copies of those comments. The group decided that
attaching the submitted comments to the meeting notes is acceptable as long as they remain separate
from the events that occurred during the meeting.

Steve B. noted operation of the project is a priority issue of this group. Dave noted that this group
would not be proposing any operating plans for the Saluda project but would consider any
operational changes recommended by the Operations RCG and consider the safety aspects of their
recommendation. Dave further noted that it was beyond the means of the group to determine the
safest operational plan. Steve B. remarked that he believed we need to determine how project
operations affect safety and then quantify those impacts and determine how project operations need
to be modified. Dave agreed and commented that we would begin that process today.

The group then reviewed the homework items from the previous meeting. Dave noted that he called
both area hospitals but has not been able to speak to anyone. Norm noted that he had been told that
SeaTow would be in attendance.

Tom E. presented his homework assignment on boating laws in the state of South Carolina. Tom
observed that there is one state statute that covers boating and that counties can make ordinances
that are identical to the state statute, but could not find any examples where this had been done.
Counties can also pass ordinances not specifically aimed at boating but affecting it, for example,
noise ordinances that may affect boating in certain areas. Tom also went over some of the laws
related to enforcement and observed that any state law enforcement office may enforce boating
regulations. Norm noted that any Class One officer could put a blue light on a boat and be official.
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Mike W. asked if they could board a documented vessel; Norm replied that documented vessels had
to pull over when asked. Someone asked why there is only one sheriff’s department patrolling the
lake; the answer given dealt with avoiding duplicate efforts. Norm commented that it was also
because of budget constraints and the perception that Lexington County contained the majority of
the lake.

Tom continued his presentation and moved into boating safety and educational programs and
towing laws. Bill Mathias noted that 107 percent is added to fines for court fees. Lee B. noted that
changing any of these laws is very difficult in South Carolina because the legislature believes the
laws are adequate. Steve B. asked if we could make better laws through the relicensing process.
Tom E. replied that this might be something to do after the relicensing process, but is probably not
necessary for the license application. Tom further commented that FERC has no authority over
water; Charlene observed that the TVA is the only entity she can think of that has authority over
water and they are not governed by FERC.

Mike W. asked how no wake zones are established. Norm replied that the SCDNR was the only
one that could do that. The group then began to talk about reckless operation of water devices and
went over some examples. Dave asked how it was possible for violators to lose the privilege of
boating when there are no laws about boating licenses. Norm noted that they are entered into a
database, which will flag them if they are pulled over and their name is taken. Tom continued
going over boating under the influence laws and the mechanism for punishment for these crimes.

Tom went on and defined Reckless Homicide by Operation of a Boat, which can be charged if a
person dies within three years due to injuries caused by the operation of a boat in a reckless
disregard of the safety of others. Lee B. noted it is interesting the offender did not lose their license.
Tom further explained laws concerning operation of a boat while a license suspended and the duties
of boat livery, which covers rentals of boats. Tom discussed the laws concerning swimming near a
public boat landing or in the vicinity of a hydro generation plant and the laws governing no-wake
zones. Alan S. commented that if FERC wanted to establish a 100 foot no swimming zone around a
public boat ramp, they could not because it is a state law.

Tom continued and talked about the “good Samaritan” clause and the relationship between state and
federal regulations. Tom observed that state laws incorporate U.S. Coast Guard regulations.

Norm began to discuss some of the authority he has concerning trespassing and noted that he could
use maritime law if needed. Lee noted that an inspection of the Southern Patriot about 10 years ago
resulted in a requirement for ballast so that the boat would be evenly weighted. Tom continued his
presentation and talked about the placing of aid and regulatory markers, towing water skiers,
windsurfers, and personal watercraft. Tom also discussed the fact that DNR has set out further
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boating requirements beyond the state statutes. The group then briefly noted that we can continue
to discuss these laws and that, in the past, these laws have only been changed as a result of an
incident.

The group then began looking at the accident data collected as part of the homework assignments.
Dave presented the boating accident data on Lake Murray, data provided by the SCDNR, and noted
his surprise that better data were not available on boating accidents (data presented are attached).
The group agreed that further homework needs to be done to see if better data can be collected.
Norm remarked his department is required to collect GPS coordinates of accidents and he believed
the SCDNR had the same thing. Bill Marshall said the DNR probably had more information in the
paperwork.

The group then discussed some information it would be nice to have in order to analyze effects of
project operations on safety. Norm believed that most problems were at the swimming beaches and
the rocks inside this area. George wondered if there was a difference in reported accidents between
daytime and night. Dave agreed to further question the SCDNR to see if the group could get some
better information from them. The group then looked at the accident report generated by Bill A.
(attached) and Bill A. noted none of the incidents on his report were wearing a PFD. Only one
incident on his list was classified as project-related according to FERC’s definition. Randy M.
commented that the group does not need to get caught up in project versus non-project related
accidents.

Dave reported that Patrick M. (not in attendance) was not able to locate any “safety plans” at other
FERC projects. Patrick had contacted some other sources of information to see if he can find an
example of a safety plan. Patrick is continuing his search. Charlene reported that Duke and
Carolina Power have ramping for project safety and wanted to know if this is what the group
wanted to locate. Charlene agreed to list other FERC projects that have specific ramping
procedures for downstream safety. Steve B. inquired whether there are any FERC regulations or
standard license articles that require licensee’s to operate safely. Bret H. identified the Part 12
inspections related to dam safety. Randy clarified that it states that FERC has the authority to
specify flows and such for power production. Steve B. remarked that one of his concerns is that
there are safety issues when the lake level drops in the winter. Steve B. brought up some letters
where he believes FERC stated the licensee is responsible for safety at the project.

Dave A. noted that FERC is going to be interested in specific areas on the lake where project
operations make it unsafe. There was a discussion on responsibility for marking shoal areas in the
lake.. Steve B. noted that an individual with SCDNR told him it was SCE&G’s responsibility.
Norm disagreed and commented that only the SCDNR has the authority to put out buoys. The
group decided to look at the issue further and to attempt to get someone from SCDNR law
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enforcement to attend the next meeting. There are several letters of interest to the discussion that
will be examined. Bill A. noted that according to the data he collected, there are fewer accidents
when the lake is down. David P. remarked that this was because many of the amateurs stayed away
during this time. Steve B. noted that the reason the shoal markers do not work is the drawdown.
George D. made the point that if SCDNR felt it was necessary to mark shoal areas at high water,
then that same logic should apply to low water also. Lee B. remarked that we need to find out if
this a safety issue and see if there is evidence that lake levels have any effect on safety.

After some further discussion on the shoal marker issue, the group agreed to put the issue into the
parking lot so that Steve B. can gather some additional information. It should be noted that Randy
M. identified the partnership between SCE&G and SCDNR for placing navigational aids on Lake
Murray and other reservoirs. Steve B. agreed to talk to his constituents and identify shoal areas that
are unsafe due to the lake going below the 354’ msl mark.

Alan A. then reviewed the data he collected from the 911 database maintained by the Columbia Fire
Department (attached). The CFD uses a specific address (500 Wildlife Drive) to record calls from
the Riverbanks Zoo area. Alan queried the database for incidents at this address from 2000 until
February 2006. The data are attached to these meeting notes.

The group then discussed other possible sources of information for accidents on Lake Murray
and/or the LSR. American Whitewater maintains an accident database, which Charlene described
in some detail.

After lunch, Bret H. presented information on the rising water warning system that SCE&G has
installed on the LSR. There are two sirens: one at Mett’s Landing across from Saluda Shoals Park
and another just upstream of the Riverbanks Zoo. SCE&G had these sirens tested in 2004 to
calibrate the loudness of the sirens. Bret noted that the system was designed to cover an area 1500
ft. upstream and downstream of the siren at the Zoo and 500 ft. upstream and downstream of the
siren at Mett’s Landing. There was some discussion about testing station #4 associated with the
Zoo siren. No sirens were heard at this location during the testing; Charlene noted that most of the
emergency calls are to this area. Dave A. asked about the radio transmitters that send signals from
the float switches to the siren. He wondered if it would be possible to use this signal to warn users
and/or emergency personnel that the river is rising. The group agreed that this would be worth
looking into.

Mike W. asked about including high-intensity strobe lights as part of the warning system. Mike W.
felt it would provide an additional level of warning for river users. Mike W. also wanted the group
to focus on the flow scenarios that are the cause of the rapidly rising water. The group then
discussed the placement and coverage area of an additional siren in the area of testing station #4.

Kleinschmidt

Energy & Water Resource Consultants

Page 5 of 7




MEETING NOTES

SOUTH CAROLINA ELECTRIC & GAS COMPANY
SALUDA HYDRO PROJECT RELICENSING
SAFETY RESOURCE GROUP

LAKE MURRAY TRAINING CENTER

February 14, 2006
final dka 03-17-06

The group then examined a series of maps to begin identifying possible areas of concern that should
be included in the warning system. Mike W. provided some maps that Trout Unlimited produced
with possible locations of lights along the river. The group identified several areas below the 1-26
bridge for consideration. The group agreed that the area between the I-20 bridge and the I-26
bridge is a low use area. Above the I-20 bridge, the group talked about the area of Corley Island as
a possible siren location as well as the area of Sandy Beach above Saluda Shoals Park.

The group then discussed changing the operations of Saluda. Mike W. asked if SCE&G could look
at gas turbines to meet their reserve capacity. Bill A. said they have been doing some studies and
will share the cost information for replacing Saluda as their reserve capacity requirement when the
information is available. Steve B. asked if Charlene could explain what ramping is and how it
would work at Saluda. Bill M. had some information on how fast the water rises in the river. The
USGS gauge below the dam showed an 8 foot rise in 30 minutes and a 4.5-foot rise in 15 minutes
when the river flow was released rapidly at the dam on January 1, 2006'. Someone noted that these
numbers would not apply to the Zoo area because of the morphology of the river. Bill M. agreed
and said that the USGS data for January 1 show a two-hour delay for this pulse of water to reach the
downstream gage above the zoo, and the most rapid rise there was about a 3-foot rise in 30 minutes
and a 1.5-foot rise in 15 minutes.

The group then discussed ramping and if it would actually provide a safer experience on the river.
Alan S. asked if ramping just rewards people for staying on the river as long as possible after the
sirens are activated. Randy M. pointed out that we need to keep the message simple; if the sirens go
off, get off the river. Charlene remarked that ramping is an acceptable method for increasing public
safety in hydropower tailraces and that the river warning system is somewhat defective. She
reported the sirens sometimes are activated on falling water as well as rising water. The group
agreed that ramping will be an alternative that is analyzed in the environmental assessment, but
hopefully a group decision will be made so that the relicensing team can present one preferred
alternative to FERC.

The group then agreed on the next meeting date and reviewed the homework assignments that need
to be completed before the next meeting.

! The water-level changes mentioned above represent how quickly water levels can rise on the lower Saluda River; thus
the figures mentioned represent the most rapid increases that occurred on January 1, 2006. As flows climbed that day
from 750 to 18,200 cfs, the total rise in river levels was 12 feet at the USGS gage below the dam and 5.5 feet at the gage
located above the zoo.
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Saluda Hydro Relicensing
Safety Resource Conservation Group

Meeting Agenda

February 14, 2006
9:00 AM

Lake Murray Training Center

= 9:00t09:15  Discussion of 01-10-2006 Meeting Notes

= 9:15t010:30 Presentation and Discussion of State Boating Laws
= 10:30 to 12:00 Discussion of Existing Boating Accident Data

= 12:00 to 12:30 Lunch

= 12:30to 1:00 Presentation on Existing Rising Water Sirens

= 1:00to02:50  Discussion on Improving Existing Rising Water Warning System

2:50to 3:00  Develop an Agenda for Next Meeting and Set Next Meeting Date

Adjourn

Galda
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MEMORANDUM

FOR: Project 516 Relicensing Safety Resource Group
RE: Watercraft Safety — Applicable Law

FROM: Thomas G. Eppink

DATE: January 17, 2006

ASSIGNMENT

My assignment from the January 10, 2006 Safety Committee Meeting was to review
applicable ordinances from the four counties surrounding Lake Murray, as well as State
law and regulation, relating to watercraft safety.

S.C. STATE WATERCRAFT LAW GENERALLY

S.C. Code §§ 50-21-10 et seq., “Equipment and Operation of Watercraft” is the primary
source of legal authority for regulating the operation of watercraft in Project 516 and
surrounding waters. Pursuant to S.C. Code § 50-21-30, counties and municipalities are
essentially preempted from enacting any ordinances or local law governing the use of
watercraft on the navigable waters of the state that are not identical to state law. Given
that, it is not surprising that I could find no local law or ordinances directly regulating
watercraft. Case law, however, suggests that counties and municipalities are not
necessarily preempted from passing local laws or ordinances that restrict launching or
beaching watercraft. (See Barnhill v. City of North Myrtle Beach, 333 S.C. 482, 511
S.E.2d 361 (1999). Additionally, local law and ordinance may incidentally regulate
watercraft, such as Lexington County’s noise ordinance that imposes limits on, infer alia,
watercraft, requiring that exhaust noise be kept to a level at or below that provided by the
original equipment manufacturer.

SPECIFIC STATE LAW LISTED

The entire text of the law can be found at http://www.scstatehouse.net/code/t50c021.doc.
Key sections are highlighted below:

SECTION 50-21-80. Enforcement of chapter; authority to stop and board vessels, make
arrests and issue summonses.

SECTION 50-21-90. Boating safety and educational program.
SECTION 50-21-105. Towing of watercraft by department.

SECTION 50-21-110. Negligent operation of water device.



SECTION 50-21-111. Reckless operation of water device.

SECTION 50-21-112. Operation of moving motorized water device or water device
under sail while under the influence of drugs and/or alcohol.

SECTION 50-21-113. Operation of moving water device while under the influence of
alcohol or drugs resulting in property damage, great bodily injury or death.

SECTION 50-21-115. Reckless homicide by operation of boat; persons convicted of
certain offenses prohibited from operating boat.

SECTION 50-21-117. Operation of water device while privileges suspended.

SECTION 50-21-120. Duty of boat livery as to equipment, registration and the like;
liability of owner for negligent operation of vessel.

SECTION 50-21-125. Restriction on swimming near public boat landing or ramp in
vicinity of utility for hydroelectric generation; establishment of no wake zone.

SECTION 50-21-130. Duties of vessel operator involved in collision; immunity of person
rendering assistance; accident reports; suspension of privileges.

SECTION 50-21-148. Prohibition against obstruction of pier, dock, wharf, boat ramp, or
access areas; erection of signs.

SECTION 50-21-170. Relationship between state and federal regulations; effect of
changes in federal law or regulations.

SECTION 50-21-175. Watercraft required to heave to; cooperation of operator, crew and
passengers.

SECTION 50-21-610. Regulations of Division as to construction, equipment and other
safety standards.

SECTION 50-21-710. Placing of aids to navigation and regulatory markers; certain
conduct prima facie evidence of negligence; prohibited acts.

SECTION 50-21-810. Motorboat towing person on water skis or similar device shall
have observer or rear-view mirror.

SECTION 50-21-820. Water skiing, surfboarding and similar activity prohibited during
certain hours.

SECTION 50-21-840. Certain conduct which endangers person on water skis, surfboard
or similar device prohibited.



SECTION 50-21-850. Ski belt, life preserver or similar equipment required; exceptions.
SECTION 50-21-855. Enforcement of regulations affecting windsurfers and sailboarders.
SECTION 50-21-870. Personal watercraft and boating safety.

DNR REGULATIONS

In addition to the statute, limited regulations have been promulgated by the Department
of Natural Resources. Significantly, they incorporate by reference the federal Inland
Navigation Rules Act (33 U.S.C. §§ 2001 ef seq.) and the regulations promulgated
pursuant thereto, as well as the International Navigation Rules Act (33 U.S.C. §§ 1601 et
seq.) and the regulations promulgated pursuant thereto. See S.C. Reg. § 123-1. The
regulations further set out requirements for Accident Reports (S.C. Reg. § 123-2), Lights
(S.C. Reg. § 123-3), and vessel numbering (S.C. Reg. § 123-6). Significantly, there are
also a number of regulations imposing restrictions on certain parts of Lake Murray. See
S.C. Reg. §§ 123-19.2 (Pine Island), 19.4 (Lakeside Marina), 19.9 (Lake Murray
Marina), 19.11 (SCE&G Public Park No.1), 19.12 (Dreher Island Launching Ramp),
19.14 (Dreher Island State Park Swimming Area), 19.15 (SCE&G Public Park No. 3),
and 19.26 (Dreher Island State Park marina docking facilities).



